
THIS AGREEMENT, made and entered into as o f  the d d a y  0% 2001, by and 
between moB-A?dCRICAN WATER COMPANY. 8x1 Jlliinois corporation (haeiaaftcr 
sowtimes called the "company"), and the EMBARRAS AREA WATER DISTRICT, a not 
for profit Illinois capration @miMArr collectively d e d  the 'mstrict"), 

- W I T N E S S E T H :  -- 
mm, the District bas been formed unda thtprovisiolu of 805 acS 105/101.0~, et seq. 
to provide 
CoUmy, and Raymond and Aycrs Townships in Chsmpaigu County, as shown on Exhibit A, in 
which pmpaty owm pnsently have individual wells; and 

WHEREQS, the Company is a public utiMy regulmd by rhe Illinois Commcrcc Commission 
which presently OWIS aud operates a water supply aud diskibution systcxu end &des public 
utility water service in the Cities of Champaign and Utbana and tk V u  of 
and St Joseph nud to the Villages of Philo, Sidney, Tolono. Amla T~scole. and the Seymour 
Water M c t  and vicinity (collectiveiy known as the "Eastem Division, Champaign District"); 
and 

public water &ce to Cumbcrland County, Coles hunty, and Do+ 

Snvoy 

=AS, the District desires the Company to provide the water supply q u k n a m  of the 
Disrrids transrnrss . ionmain extension haclmdci up to an initial aggrrgatt 245 gpm peak 
demand, and up to an ultimate aggtcgate 735 g p  peak demandwith sdditioaat repumping 
facilities, bawd on the average of any pak  15 minute paid, selected by the Company, for 
domatic purposes, and the Company is willing to install a service cormation to the Distrids 
tranSmission main Cxtcnsion htrcuuder and to provide a wata supply to the District to d s @  the 
r&rcmcnts &the District, unda thc terms and conditions harinaAer sei forth 

NOW, THEREFOFtE, for and in consideration of the mutual covenants hertinatier contained 
d for other good and valuable coosideration, the receipt and sufIicicncy ofwhich hereby axe 
acknowledged, the parties hawa agra as foUows: 

1. &cit.ls. The foregoing recitas are ~ccurate and 8ec incorporated a3 part o f  this 

Water SPDD~V Rea ukmenh. Subject to the tams and oonditioll~ hminaftcr set 

Agrrcment. 

2. 
fonb, the Company shall sell and deliver to the District, and the DistricX shall purchase and 
receive h m  the Company, as the District's sole watcr supplict: the Districts dome& flow wata 
supply nsukemcnts for the DiJtrict's wnte~ distribution system cwnated t~ any faeilidcs of thc 
District wbicb rsaivc water h m  !he Company hercuuder, up to an initial aggrcpate 245 gpm 
peak demand, and up to an ultimate aggregate 735 gpm peak dmnand with dditiond qmpiw 
fkilitics. based on the average of any peak 15 minute period selected by the Company, at a 
normal operating pressure under any day demand conditions, when measured at the delivery 



point, of not less than an average of 35 psi during any 15 minute p u i d  selected by tbc 
Company. In the e m  the District shall request a water supply in excess of such 245 gpm pcak 
dcmaad initially and up tothe ultimate735 gpm pak dcmand, the Company shaIl install such 
additiod repumping facilities as it deems XKCCSSBI~ to deliva such additional supply. such 
repumping facilities shall be at the Diskids cost, including total C O ~ ~ ~ T U C ~ O I I  oost. e 
and over heads. b y  additional supply by the Company at the dcfivcry point zpcifi.d b d 0 W  

beyond such aggregate 735 gpmpssk d d  shall be govemcd by thc tums ofthis -6 
except that any additional water supply and pumping facilities rcquircd to be installed by thc 
Company M satisfy such additional supply shall be at the D&trkSs cost, including total 
c o ~ t i o n  cost, mgincuing and ovsrheads. Any additional wata supply by me CoPnpanY at 
any other point of delivery othcr than that spccifiai below 8haU k the subject of a scparats 
agmment having tcnns substantially the samc as the terms of this A p e m a .  Ia the event that 
thc Company is unable to provide an additional water supply requested by the Wct xnd the 
District obtains an additional water supply anothcr ooum, the District shall install a 
backnow prevention device at the delivay point, at its cost, having a design and spedcations 
approved by the Company. Notwithstanding, the Districr may obtain a wata supply fmm 
another source foradistn'butionsystixn owned& opcrattdbythc Wctwhich ia not 
c o m t c d  to any mein of the District which d v e s  watu fbm thc Company. How-cw, in tbc 
evmt that such U ~ C O M C C ? ~  distribution system bccomu wmcctd to facilities of the District 
which rcceivc water from the Company, then the foregoing requiremen8 that the District take its 
additional water supply from thc Company sfrall apply to such didbution system. 

3. Terman B d o f k n ? e  mart ThiPAgrrane?ltshallhveatnmoftbrty-two 
( 4 2 ) ~ e a r ~  from its datc. This Agreement shell automaicdynmwnadbe cxtcnded f ~ r  
additional frn-hvo (42) year tams, unless the District or tkc Company giva wri#cn notice of 
their intent not to renew the Agreement one (1) year prior to the expiration of its then current 
tm. 

4. DeLiverv Point. The delivny point for the wstcr supply provided by the Company 
hereunder shall be at the mdn to k lccated as dctcrmincd by the Comprny on the Companfs 
tranrmssion main extension at thc intnseaion of Douglas Coumy Roads 1 150 East and 1550 
Nonh an the boundary of champaign and DougLw Counties, Illinois, as more spccificaUy show 
on Exhibit A attached h e m  and made a pait hersof. 

COmDEIlV h a  Iled Facilities. To provide thc Di&iiCt's wa!er supply requirements 
under this Agreement., the Company shall design and consiwi the following Wtia fo 
intercoMect its present systsm with the District's trammsm ' ' nmaincxtcnsion: 

5. 

a The Company shall install a 12 inch main extensionhmits 14 inch main at 
the northwest: corner of  Champaign County Road 600 Noah and champaign 
County Road 900 East. easterly, then southaly, a total of approximately 8 
miles to the delivery pint at Champaign County Road 1 I00 EaJt at the 
SoutllCrIy boundary of champaign county. Illinois. The District shall 
contribute to the cost of such exmuion as discussed in Section 8 below. 
The Company shall furnish and install a 12 inch service EoMech 'onauda b. 
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meter which will supply the contracted amount of water, at the dclivety poinr, 
located at the temrination of the Compaay's main extension. The Company 
shall pay the entire cost of Juch meter aad mcta iadlation. 

6. pistrict'&&&S tension. To pmvidc the DistricZs water supply q h n c n t s .  
the District shau design and construct, at the District's cost, the following facilities to extend end 
irltercormect the District's systcrn with the Companyh SystCm: 

a 

b. 

5. 

d 

e. 

A- ' 'on main bcghhg  south of the Town of H i a d s b  d 
continuing nonherly and wcstc~ly to the Company's fkcfitlea locatcd at the 

1550N and 1 1 SOE, being the point of delivery. 

An elevated wxmstoregc fa& c o e t o  thefranamissionsy~tan ator 
near Cola  County Road 188ON and Coles County Rod 182OE. 

C- G Y u n l y l i a t a t t h c ~  'onofDouglas~tyRoads 

A distriithl system within itsproposedslavicearra 

The 
satisfaaory to the Compmy, for the inatallation of 80 initid 6" meter, with 
rrasonable expusion capacity. 

The Company agree3 to furnish thc dirtrictwiththe m.$uits oftcrtr,pnauua to 
the Company's tarifti applicable to I t s  Champaign District h m  time to time 
io. e-. 

vault or budding, with the neccsgly piping md valves 

7. Construction Reap ircmcnta. Tbe Compmy shall 8 . ' thcacceJItys.iz=, 
location, & s i p ,  specifications, and corutruction &de of the conrpQlys trWsmi~~iion main 
cxtcnsion, savi- colmcctioq and the meter. Tbe Compnny shall proceed with due diligence to 
makeits inadationand& Disuictshall proceed with due diligence to& itsextcnsion. 
Notwihmdkg, the Company shall have no obligation to commence design or c o d o n  of 
its tnmsDllss ' ion mnhextuuicm until ube Company b obtaincdd nccemry rrgu&tory 
approvals, the District shall have paid the chargedcscribed in Pangraph 8 and the District s t d l  
have c o d  comtmction of its extension. Subject to all of the tcnns md conditions of lhip 
Apeem- W y  receipt of al l  permits, approvals, camnenu and matsrials, aad timcly 
perhnmw of all obligations repired of the 0th prty, tbc Company aud the District e s ~ h  will 
usc thek bcst cffm to complaC their z@ve inSratldons hereunder by m h  3 1,2002. Thc 
c o d o n  o f t h  Distrids main extension to the Company's systcm shall be uada ths 
supuvkion of the Company. The District Jhall give the Company 30 Writtai notice $ox to 
ths date of CDrmccljon. 

a butioa in AJ 'd of CoMtm& nChu?s ThcDistriorshallpays 
contribution in aid of construction ("CIAC") c h g e  u) thc Company, equal to ths total cost to thc 
Company, including engineering and overheads, of the htcrcomdoa faciltics compdng the 
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pay far ail wata and senice furniW by thc Company pursuMt to the Comppny's tarif& 
applicable to its champ$gn District fmm time to time in cffcd ~ttached hereto BS Exhibit B 
and made a part hemf is a sunmay of champaign District m in c&ct a of the due of this 
&reanent Tht Corn- will give notice to the District of my future proposed general 
incmsc in the same marmet 89 it gives notice to o t i m  mgtotners. tu the went of nonpayment of 
II b i h g  in whole OT in pat, the Company shall have dl righis provided under law, incldhg the 
right to taminate savicc. 

11. Onnetshin. WfacilitiescaastruaedaadfumishedbytheCompanyinsccordancc 
with this Agreement shall k and nmain the sole pmperty of the Compaay, as -. All 
facilities desnibcd in Paragraph 6 shall be and remain tbcsole plopatyofthc Wct, as 
coasbuctcd. 

12. Ensaucab m d  Riebts-of-WaI. This Agrranmt io subjcct to the Company ard 
tk District obtaining alI I I C C ~ S ~  ~ V C  casements pamitr, * w f - W y ,  and k h i s e r  
for their respeclive facilities to be coasnnctcd uada tbb Agrcmmt within twenty-forn (24) 
months aftn the datc of this Agrrtmmz and upon the Corn- obtaining the authority 
c~ntcmplahd in Section 18. 

Gc nernl Obliertioas of W c t .  In addition to its obiigetioas UnQ Othr 

The District will use its best efforts to cause all warcr user9 along im 
aaprmisnioa and didbution system, except in poaions of Chmpaign 
County outside ofRaymond aad Aycrs Townships, 10 cormect to the Dishids 

connection of any watcr user connected to its facilities, to disconnect 
pamMartty from individual wells d t a  ahadoapaumady tb 
individual wells in acmdnncc with state requirements. Notwithstandiag, 
vatauxrs oftbc District may unnvxttothe Distdct'r system and continuC 
to u4c individual wells for yard krigatoa, pvidcd tbat the individual wells 
arc pennaaentlydiscomd fromtheusm'snvicc h s ,  rn- internal 
plumbing and rpplhces, and that backflow protection satisfactory to the 
District and the Company is provided. 

13. 
provisions of this Agreement. the District agrees as follow: 

a 

system. me District s i l d  slso use its best effoas as i ~ d t c t o  

14. . ThCompanyrrsavurheriighttofiptherexMdita~aad 
facilities h m  and beyond the Company's service c o d o a  insalkd under this -C 
provided no Juch extension shall pmhiit the Company from providbg the reqhmcnts of the 
DiSrrict as discus4 in Paragraph 2. 

IS. General Conditions of Setvie+. Thc following p e d  provisions shsll apply: 

a. The Company shall furnish water service to h e  Districi in accdanct with 
all gtrreral orders and regulations of the Illinois Commacc Commission and 
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with the Campa& dca, rcgdations. and canditions of KNict hmtirw to 
time in cffcct, subject to the provisions of this Agreement. 

b. ThcCompanyshallucrcesonabledilig~toprovidea~aad 
rmirrtermptcd supply of wata at the pint of delivery, but shall not be tiable 
for damages to the District fm failure, suspcasioe diminution. or otber 

acts of God or the public enemy, fk, floods, carthquaka, or other 
uusstrophes, strikeo, or mure or bnaLdown of supply, mnmisdon or o b  
facities; or other fonx majeure iucMhg, but not lia~itcd to those disfuved 
in W o n  23 blow not atkiitablc to lack of rrruolublc diligence by the 
company. 

Tht Company sh.u w its best &om to provide wata hereunder which, cu 
the meter, complies with all applicable State red Fedcrat q,ddorr r .  

It is ArrthalmdeRlood pnd agreed thatth D b i c t  dull havethe 
rrspons ib i l i tyo fdo~d~umpingthcwrtadc l ivcredto the  
W c t  as may be n-. The Company shall not k rrsponsible for the 
quality of the water supply beyond tfbe mueringpoint 

In theevent of dimhistmi water supply far ay reason, tbc Company may 
lqu i rc  the District to impost w a t a u s e ~ ~ ~  to thtsamecXtCnt 0s the 
compPnyimpcscsouchdctionainitsEadernDivisirm,champaign 
Didctpnurally. 

variations beyond tbc Comtrol of the company, ~ u d i n g  but not limited to 

E. 

d. 

c 

1 6  Pravision Bad M 8btcn8ncc of Fa- . Thtcompanyshalloperstcand 
maktainitstransmu ' sion main extension, service wnnsction. and meter at the deliwry point 
The Dmct shall operate and maintaiD 1111 facilities nqukrd to com& the ssrvice c o d o n  
and& mctcr atthe delivery pint to its tmsmision nuin, including the meter vault or building 
with the d w s  and piping within thcmftermult or building. Eachpartysball have sole 
rrsponsibility for all iti facilities on its si& of the sorvicc c o ~ c c t i o h  

17. ou Commerce Commbsion A~~arovJ.  This Agreemat is cxprusly subject 

appmvds 
to aad conditioned upon receipt by the Compauy of d necu~ay pamita ard qqxovals h m  
matory authorities, including approval of this Agrrcmmt and any other 
bythcn~oisC4mmerccOmuniuion.ThcCompany~diligcntlyrskNchrrpaovsl 
wmmencing upon the stari of constxucrion of the Districfr wmsmss * ionsptcm. TheDistria 
shall cooperate with the Company fully in d mnnas relating to such pede and q p e d s .  

by certified mail, postage ppsid, to the Disuict d: Board chairman, Embmras Arra Watcr 
Dimict, P.O. Box 946, chareston, lllinois 61920; and to the Company at: Mauaga. Eastan 
Division, Iliinois-American WaterCompany,P. 0. Box9018,Cbampaign, uliois61826-9018. 

18. -. A U n o t i c e s i n c a ~ ~ t h t h i s A ~ e n t s b a l l b e ~ ~ w h e n m a i t d  
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19. & sienmcn ta snd Aaalia bk Law. Thu Agrrtwnt shall inm ta the btncfit Of 
and be bindw upon the SUCC~SSOIS, &crecs and assigns of the Cornpay and upon the 
~cce59ofs. transf- and assigns of the District and each of thcm. This Agrmncnt shall be 
darned to be an Illinois antract and any matter corceming thE Agreummt shaU be dctcrmincd 
by Illinois law. 

20. b & d i % .  If any term of provision of this A p m e n t  or the application thcrrof to 

21. &uracnhtfonr ky the D btrift The District rrprrsrnts and warrants to the 
Company that it is duly orgadzed and existing unda nlinois iaw, that it has taken dl nccanay 
corpoare and legal action to suthorize the execution. dclivay, and pformwx OII its part of this 
Agrranent, that it has obtained all nccessq  voter appmvalq that it is not subject to the 
jurisdiction of the Ulinoir COmmerrc Commission, urd that the prfonna~cc hano by it will not 
be ia c o ~ v c n t i o n  ofanynsolutions, mdinmcq laws, mntmts, or to which it is a 
peay or subject. The Distzia shall &liver to the Company certified copies of all raolutions or 
ordiaances authorizing the. execution and prrfonnancc by tht D h c t  of this Agrranmt. "be 
M c t  sball save and hold hannlcss thc Company and its directors, officrrs, exnploycts. 
~prcsentativas, and agents fium any and all claims, suits, and Judgments, inchding litigation 
expcnsc and sa~mcys' fees, relating to the authority, propriety, or approprkams oftkc D k k t  
executing or pcrfonning this Agreement, or the owllttsbip and opaarion by the District of its 
wnDrtnrmms¶ . ion and distribution system 

23. F d l u r e t o m  . The f a i h  ofany psay hereto to enforce any of the provisions 
of this Agreement, or the WaiVn thereof in any instance, shall not be wnstmcd IS b gmml 
waiva or retinquishment on its part of my such provision, but the same shall, ncvcrtheless, be 
and remain in U t  force and ef%u 

U. Ca m a  B W  t . Nathex party to this Agreunent sbsll k bble ta -!her 
for failure, default, or delay in p4orming any of its obligstiom hemmder, otha than for the 
payment of moncy obligations specified h a e h  io case such faiure, ddfault, or delay in 
perfomring any of its is obligations spcified haein is uulscd by strikes or other labor problem; 
by fono ofnature; unavoidable aecidcnt; 6rq acts of the public many; kwrfcrrncc by civil 

to act, decisions, orders, or qukions of m y  gwmment or military bcdy or agency, office, 01 

CommiSniOn; delays in d p t  of matnial: 01 any othcr cause. wfaetha of similar nature, not 
within the wnml of d U p a a y a E d  and which by the exacise of due diligence. SUEb is 
unable to prevent or overcome. Should any of the foregoing occur, the parties hcrru, agree to 
prccctd  wid^ diligence to do what isrrasorrrbleand ~CSXWIY SO mat archpdymaypufom iti 
obligations under this AgrremmP. Neither party to this Agreement shall in any event incur any 
liability to the other for wns?qucntid damages or other damages which may m l t  fium delays in 
kritiating xrvice or interruptions or other malfumtions of savicc. 

suthoritin; parsage of law ordcn of the court: adoption of dts or o d m n m  and BCLJ, failm 



24. Rieht of First Ref’usrl to Purchase. In the cvcnt that the D W c t  enters into a 
definitive agreement to sell all or any portion of the Districts w tnmsrmfs ’ ion and distrimon 
system, the Compy shall have a right of first refusal to pwhase the property for the same 
priee. and mdsr the same tcmu and conditions. The District &ail give the Compenyw&ten 
notice of such Agreement. The Company shall exercise its right of first refusal by giving the 
District written notice of its election to purchase not lam than sixty (60) days after d p t  of 
Sufh notice. 

25. P e f a a  In the went that the District f d r  to make timely paymmt of thc 
Company’s billing3 or fails to comply with the Compufs rules, rqulations, and coaditions of 
Service. the Company shall have all remedies provided by its tariffs and general mdm aud 
regulations of the Illinois Commerce Commission, in addition to such medies that Mdcr the 
gcncral law may bc available. In addition, ifthe District docs not Campy with the 
of Psragraph 13, the Company may terminate service to theDistrict in accorbrncc with the notice 
pvisiom stsid in iu tariffs. 

26. Comolete A g m  m a t .  This A g r c ~ e n t  scts forth the completr: understanding 
betwun the District and the Company, a d  my amendment hereto to be effective must be in 
writing. 

Wities as refkncd in this&pement is being financsI in part by aloanmadc by, ct innmd 
by, and/or a grant firom, thc United States of America, d n g  through the USDA, Rural 
Development, and the obligations of the District under this Agreement PUC conditioned apon the 
approval by the USDA, R d  Developmmt, of this Agreu~mt, as evidcslad by its signature 
hereto. 

27. Financing. The parties acknowledge that the camucti ‘on by the District of its 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be aceculcd 
in their rrspcftivc wrporatc lzames by their nspcctive officers thmunto duly authorized arrd 
their respective corporate seals to be he& affixed aud attcstd by their reqxctive officers 
having custodythcreof the day and year& above writtea 

EMBARRhs AREA WATERDISTRICT 

. .  

By: 

ILLINOIS-AMERICAN WATER COMPANY 

through thc USDA, Rural DNtlopmmt, this I day of 



FIRSTAMENDMENT 

THIS FIRST AMENDMENT (‘‘Amendmenf‘) is made as of the 3 * day of 
December, 2002 by and between Illinois-American Water Company, an lllinois 
corporation (hereinafter sometimes called the “Company”), and the Embarrass Area 
Water District, a not-for-profit Illinois corporation @ereinafter collectively called the 
“District”). 

WITNESSETH: 

WHEREAS, the Company and the District entered into that cat& Water Supply 
Agreement dated December 3 I, 2001 (the “Agreement”); and 

WHEREAS, the Company and the District desire to enter into this Amendment 
for the purpose of amending the Agreement as hereimtler set forth. 

NOW, llEXI%ORE, for and in consideration of the mutual promises and 
covenants hereinafter set forth, the parties hereto agree as follows: 

1. Section 3. Section 3 of the Agreement is hereby amended such that the 
initial term of the Agreement shall be revised from forty-two (42) years from the date of 
the Agreement to forty-two yean from the date of this Amendment. 

2. Section 7. Section 7 ofthe Agreement is hereby amended such that the 
date by which the parties’ respective installations h e r d e r  are to be completed is 
extended from March 3 1,2002 to December 3 1,2003. 

3. Section 12. Section 12 of the Agreement is hereby amended such that the 
date by which the parties are to obtain all necessary respective easements, permits, rights- 
of-way, and franchises for their respective ffcilities shall be extended from within 
twenty-four months &er the Agreement to within twenty-four (24) months after this 
Amendment. Further, Section 12 of the Agreement is also hereby amended such that the 
reference to Section I8 is revised to refer to Section 17, Illinois Commerce Commission 
Approval. 

4. Section 15. Section 15 b of the Agreement is hereby amended such that 
the reference to Section 24 regarding other for= majeure events is revised to Section 23. 

Section 20. Section 20 of the Agreement is hereby amended such that the 5. 
date by which the Agreement is d l  and void in its entirety ifthe District fails to take 
service shall be revised from December 31,2002 to December 31,2003. 

6. Effect of this Amendment. Except as herein modified, the Agreement 
shall remain in fidl force and effect in accordance with its terms and provisions. . 



. .  

OF, the parties h e t o  executed this Amendment as of the 

EMBARRASS AREA WATER ILLINOIS-AMERICAN WATER 
DISTRICT COMPANY 

ATEST: ATTEST: 

By: iZ/.&&h A,.&- 
Catherine Key, Secr Assiiiant Secretary 


